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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 3—day of Rk)&,Z~O personagy before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2017

Sarah Jessee G~er, Notary Public
262946 )>'IIIIIiy~

(FSSEp ",
Pi-lSLlC

= * '~~ «26zc«e '. + =
- n '. ur COMudSi ri

ul'f//Ilk
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET ND: VGOB 07-1113-2080-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: CBM Unit QQQ-36

BUCHANAN COlINTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1, Petitioner and its counsel

Petitianer is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Piltsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
I aw Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 and 2, as depicted upon the annexed table, and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmage G. Rogers, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos. Unit
QQQ-36.

3. Legal Autharity

Va. Code Ann. (I 45,1-361.1et seq., 4 VAC 25-160-140., and relevant Virginila Gas and Oil
Board Orders ('oard') heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III. Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Paulous, Jason
Poulous, and Pamela Poulous is entitled to 100'lii of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 20'I4, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in
Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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"EZHBIT A"

PROPERT". IIH EeteR Rot FAREH Rtctt DEED Omco. RORR Ate
ITIHER AVAIIAIILE IIRORAHTIDH, PROPutlT 900FDAICEC ROT CIIFETED

frt DEHOTER ll!Acl 90 REF„PERH.'I APPLIOAIolv CR PDODH 4 PucAIIDR~ FOR orttas

I I

f i 12D5%
1,96ac

fLQ /

/
It

2

I

28.00%
6.63ac

6,776 ——.
LA1TfUDE37 22'O"

fO

Io

API 47&47- 2

r 59.75%
14.15ac

EXHlBIT A

f

1

t ~ 4 32r46 16

f

f 3MhvAhggg.36 Q~KRs
4 FI909 42 ~ )

WEARIHC k DIFIARCE TD IKLRECT
WEFE FRDH RDDOO 724 VA-000-34 RDCERR / I ~OI
API 47-OIT-D927
4 EP30'42 6 t,tt ~00'rea of unit - 23.63Acres
THE ACTIVE WELL LCCAIlou WAF. 66 FRDEH 10 FEE DF THE PROPOSED IOCATIDR ACCDRDIHC TEI 4 YAC 29-TSIP?90 AHD 46.1.36I.30.

WELL LOCATION PLAT
CPMPANI". GEOMET OPERADNG COMPANY WELL NAlttE OR NUMBERI 624 VA-OQO-36 ROGERS
TRACT NUMIKRII RR MOLDINGS. LLC (DE —2 SCALE: 1" 4OO'ATE: 07/12/67
COUNT VI sucHAR AN DISTRICTT H DRTTT GR LtttD 7 QUADRANGLE I PA TTERsDN
ELEVATION: 2144.36'ETHOD USKD TO DETERMINE KLKVATIONI G.P.S. CONTROL LDOP

FROM JEtttELL SMOKELESS COAL CO. 6 TEE ENGINEERIPIG CO, COF4JROI POfNTS

WELL COORDINATES: (VIRGLRIIA STATE PLANK —SOUTH ZONK - NAD'7)
NOItTHXNG - 382,882 'I 6'ASTING

969tf2~R<g'HIS

IS A NEW PLAT x I AN UPDATPf+kf'+,~ A 11NAI, LOCATION PLAT
POOLING PLAT a 9

DPootER tbe location of a Rtcti ou Unttodf~gfFtSIEPP@tgfaIFIC fpstc 1 to &,666, latitude ond

L
longitude lines being rcprcsentdtftty 4Qhs QERtfttgttttRtt664„+ 4

Licensed Professional En@i+ or Licensed hn4ou@eyor IAIEER Seal )t ~
9 TDFO gT'

< I LttttD a
49444444
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Plat Tract Number

Well Name: 3te YA 000-36 aaaerr

Pooling Plat Attachment A

Owners Percentage Ownership

1.) 25 LBR Holdings. LLC 14.15Ac —59.75% of 23.68 Ac

LBR Holdings, LLC 6.63 Ac —28.00 % of 23.68 Ac

3.) Buchanan Energy Co. 2.90Ac —12.25 % of 23.68 Ac

Location Description: 5.08 Ivf iles northwest of State Route 635jct. W/ Stat» Route 616
snd 2.45 miles noriheast of State Route 83 let. W/State Route 639.

Page Number 7.



EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABI E OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT QQQ-36

VOGB DOCKET NO. 07-1113-2080-01

NONE.

Page Number 8.



EXHIBIT EE
UNIT OQQ-36

VOGB DOCKET NO. 07-1113-2080-01
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 1-/Tract 25- 14.15Acres)
I59,75'/e of 23.68 Acres)
LBR Holdinas. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25 000000o%%d

25.000000'/e

n/a

n/a

OIL 8 GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176 4.166662'/o 2.489581'/u

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St.
Miami, FL 33143

T.G. Rogers, ill

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100 St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

4.166669e%%d

4.166669'Yo

3 125000'/o

3.1 25000Vo

3.1 25000e/o

2.489581'/e

2.489581%

1.867188'/e

1 867188%

1 8671889e

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total —Gas

3.125000e/o

25 0000009b

Subtotal Tract 1 25 000000%

1.867'I 88%

14.937500%

14 937500e%%d

Page Number 9.
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EXHIBIT EE
UNIT QQQ-36

VOGB DOCKET NO 07-1113-2080-01
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

PERCENTAGE
OWNERSHIP
OF UNIT IN

D)SPUTE

Tract 24Tract 25- 6.63 Acres)
l28 00% of 23.68 Acres)
LBR Holdings, LI C et al

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000'/

n/a

nla

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176 4 166662% 1.16666%

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83't.
Miami, FL 33143

4.166669%

4 166669o/o

1 16667%

1 16667%

7 G. Rogers, ill

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100"St
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

3 125000%

3 125000%

3 125000%

0.875000%

0 875000%

0 875000%

Derek Brownmg Rogers
2300 Carmel Road
Charlotte. NC 28226

Total —Gas

Subtotal Tract 2

3.1 2 5000%

25 000000%

25 000000%

0 8750000%

7 000000'/o

7 000000%

Page b)umber )0.



Total Percentage Ownership of Unit in Dispute: Tract 1 14.937500%
Tract 2 7 000000%

21 937500e%%d
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA R POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS snd
T.G.ROGERS, III,

Plainti&, Case No. 550-13

I,BRHOLDINGS, LLC,

Defencbmt.

ORDER

This matter, having come before the Comt for hearing on Junc 2, 2014, on the
parties'espective

motions for sumnuny judgment, and the Court, having reviewed the written subnrissions

of the parties snd having head oral argument of counseL and for good cause shown, hereby

ORDERS:

1. Plaintitfs'omplaint and Defendant's Counterclaim both realuest that this Court,

pursuant to Virginia Code II 8,01-184, declare their respective rights under the May 27, 1938,deed

("DIP) attached to PlsintifB'omplaint as Exhibit "A,"

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(tbe "Talmage Rogers Gro~"), and Lloyd Rogers and Anne F. Rogers, his viife (the "Lloyd

Rogers Group" ), oftheir interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and hlcDowell County, West Virginia, to Lon B. Rogers. The Deed speciGcslly

recites: "But there is excepted &om the above-described pro~ an undivided one-half interest in

the oil and gas under said pmperty and the same is reserved to T. G. Rogers and Lioyd Rogers,

PageNumber 19,
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parties of the Srst part, their heirs and assigns, together with the usual and necessary rights of

ingress snd egress and drilling rights to espkuc, get and remove said oil and gas."

3 It is undisputed that Phdnt'dgr sre the successors to the interests of the Talmsge

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR"),is tbe suoccssor

to the interests ofLon B.Rogers and the Lloyd Rogers Gxoup under the Deed.

4. Plaintiih seek a declaration that tbe Deed's ~on of gas under tbe Property

includes, inter regia, coalbed xnethsne gas, snd that they sxe, therefore, the owners of 25%e of the

coslbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's rescrvteon of gas under the Pmperty does not include

coalbed methane gss, that the Deed, therefore, conveyed coslbed methane gss to Lon B.Rogers,

and tbst LBR, as Lon B.Rogers'uccessorein-interest, is the owner of all the coalbed methane gss

under the Pmperty snd entitled to tbe~royalties.

5. Havmg exaudned the xeservrmon language sud the "four comers" of tbe Deed, the

Court linda that the Deed is unambiguous sud that the Deed's ~on of "tbe oil and gss under

said property" includes a ~on of coalbed methane gas under tbe Property. Phdntifh are,

tbezcfore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously "gas," see Hsrrisorr-Wyxrg LLC v. Adit)y; 593

S.E.2dat 234, 238 (Vs. 2004) (coalbed methane "is a gss"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas hum the scope of the reservation. The language

at issue is unlimited, plain, snd unambiguous.

7 LBR argues tbst "the oil apd gss" does not mean "sll" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of "thc" gss is not a limited reservation

of only some types of gas, but an unambiguous snd unlimited reservation of all gss. Such an

Page Number 2D.

Page Number 13.



15000jj'744

interpretation of 'he" is in accordance with the ordimuy, plain and common scuse meaning ofthe

wold.

8, LBR aho argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, ~to LBR, the commercial value of

coalbed methane was not known in l938.LBRpresented no evideuce ia support of this argument

and PhdatHf's ~undisputed evidence to the coahsry. Regardlenu this Comt is bouml to

uphoM tbe unatnbiguous xeservmoa hmguagc, which refers to gas without qualification or

limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time ofthe Deed's execution or aot.

9. The Court concludes that the arguments and authoatics presented by Plaiatiffs ia

their motion sad reply brief are well-founded aad correcL A ruling in LBR's favor would require

the Court to rewrite the Deed, which it will aot do. Nor wiH the Court torture words and phrases

or engage in speculatioa to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are ao issues of material fact in dispute regarding Plaiatifts'wacrrdap of

25%a of the coalbed methane gas under the Property. The Court gamts Plaintiffs'otion for

summary jxdysmt in fuH and dstncs LBR's motion for smamary judgment in fulL

1 l. This Gxder constitutes a judicial detcrmhurtirm of coal bed methane gas ownership

as bctweea Plaiatiifs aad LBR pursuant to Virginia Code $ 45.l-36L22(5') iud resolves in

PlstatiSs'avor ail coathctiag clairas of coalbed methane gas o wnershp betwerm Plaintifgt aad

LBR relating to the Property.

12, Pbuatiffs are entitled to receive all coslbed methane gas royalties attributabl to

their 25% gas estate interest in the Property that are being held in tbe Virginia Gas and Oil Board's
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escrow account or otherwise being withheld kern Plaintiffs due tc the conflicting claims ofcoalbed

methane ownership between P abttifis snd LBR. Plaintiff are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25'Ye gas estahr interest

in the Property. All such royalties and Iauceeds shall be divided among the irdivtdual Piaintitfs in

&ccofdal1ce with their ~cPer~ cf~p
SO ORDERED, this the IJL day of 4, 20)4.

(

%~~CD
t2f trim

SEEN AND REQUESTEDr

i &Xi ZifllfiJ)fr S
I

Ier L tIbatr'er, Kq. (VSBtt 79047)
llis Pmfessiomd Building, Mite A
11 West Main Street

Abingdon, VA 242 l 0
Telephone: (276) 525-I 103
FacsimQe: (276) 525-I I I2
jen@jeruhaver.corn

Cosrrare! far Plainfi+s

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ffS MOTION FOR S~Y JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING-, AND ON THE ADDITIONAL GROUNDS THAT TO THE~THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

gqfvor L. Earl, Esq. (VS'7573
hfED WEITKAMP SCHELL k. VICE PLLC
500 West Jefferson Street. Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile (502) 562-2200
teart@rwsvlaw.corn

Counsel for ZBR Holdings, LLC
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:NSTRUNENT 415GOO17AA
RECOROEO IN THE O'LERR'S OFFICE OF

SXHANAN COUN.Y ON

OOTORER 27» ''Ci15 AT O1:34PN

8EiiERL'f S. TILi ER1 CLERK
RECOROEO 8Y: K%


